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Art Unit: 2655 ^ 

DETAILED ACTION 
Response to Amendment 

1 . In response to the Office Action mailed December 20, 2004, applicant submitted 
an amendment filed on March 21, 2005, in which the applicant requested 
reconsideration with respect to amended claim 1 and new claims 18-58. 

Response to Arguments 

2. Applicant(s) argues regarding claims 1 , 31 and 45 that Kondo fails to teach 
determining a baseline beat position using modified discrete cosine transform (MDCT) 
coefficients obtained from the audio bitstream and deriving from the audio bitstream a 
window-switching pattern for sub-band sampling windows to generate MDCT 
coefficients. 

Applicant(s) also argue regarding claims 16 and 17, that they are distinguishable 
over Kondo, as each recites a beat detector including a MDCT coefficient and a 
confidence calculator. 

Applicant(s) arguments, see remarks filed March 21, 2005, with respect to claims 
1, 16-17, 31 and 45 have been fully considered and are persuasive. The rejection of 
claims 1, 16-17, 31 and 45 has been withdrawn. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 13-15 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 13-15 are drawn to a mathematical algorithm, per se. Claims to 
processes that do nothing more than solve mathematical problems or manipulate 
abstract ideas or concepts are non-statutory. If the "acts" of a claimed process 
manipulate only numbers, abstract concepts or ideas, or signals representing all of the 
foregoing, the acts are not being applied to appropriate subject matter. Schrader, 22 
F.3d at 294-95, 30 USPQ2d at 1458-59. This, a process consisting solely of 
mathematical operations without some claimed practical application is drawn to non- 
statutory subject matter. In this case, the claims merely recite a detector that merely 
includes devices for analyzing a feature value for a related band, confidence score 
calculating and combining two or more said analyzed band feature values, without any 
practical application being recited. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claim 13 is rejected under 35 U.S.C. 102(e) as being anticipated by Touimi et al. 
(USPN 6,807,526), hereinafter referenced as Touimi. 

Regarding claim 13, Touimi discloses a beat detector suitable for placement into 
an audio device conforming to a compression-encoded audio transmission protocol, 
said beat detector comprising: 

a modified discrete cosine transform coefficient extractor (figure 3, element 31 ), 
for obtaining transform coefficients (column 6, lines 60-66); 

at least one band feature value analyzer for analyzing a feature value for a 
related band (determines the energy in each of the bands; column 7, lines 7-14); 

a confidence score calculator (delivers information based on values compared 
with a predetermined threshold level; column 7, lines 3-14 with column 9, lines 25-30); 
and 

a converging (forming all together) and storage unit (coder) for combining two or 
more said analyzed band feature values (column 5, lines 26-30 and lines 46-59 with 
column 6, lines 29-23 and column 8, lines 36-38). 

Allowable Subject Matter 

6. Claims 1-12 and 16-58 are allowed. 

The following is a statement of reasons for allowance: 
As for independent claims 1 , 31 and 45, they recite a method, encoder and 
decoder for detecting beats in a compression encoded audio bitstream. Prior art such 
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as Marx and Kondo show similar methods, encoders and decoders but falls to teach the 
recited method determining a baseline position using modified discrete cosine transform 
(MDCT) coefficients obtained from the audio bitstream and deriving from the audio 
bitstream a window-switching pattern for sub-band sampling windows used to generate 
the MDCT coefficients, to provide beat candidates for further evaluation and to perform 
beat tracking. 

Dependent claims 2-12 and 18-58 are allowed because they further limit their 
parent claims. 

As for independent claims 16 and 17, they recite an audio encoder and decoder 
suitable for use with a compression-encoded audio transmission protocol. Prior art 
teaches similar encoders and decoder, but fails to teach a beat detector including a 
modified discrete cosine transform coefficient and a confidence calculator, for an 
improved determination of beat position and to score the reliability of the beat 
candidate. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Chen (USPN 6,787,689) discloses a fast beat counter with stability 
enhancement. 

• Kaluza (USPN 6,005,658) discloses an Intermittent measuring of arterial oxygen 
saturation of Hemoglin. 
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8. Any inquiry concerning this connmunication or earlier communications from the 
examiner should be directed to Jakieda R Jackson whose telephone number is 
571 .272.7619. The examiner can normally be reached on Monday through Friday from 
7:30 a.m. to 5:00p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 .272.7582. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . . X 
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PRIMARY EXAMINER 
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